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Woman’s Role in the Modern 
World 


HUNTER GUTHRIE, S.J. 
An address delivered at the College of Notre Dame of Maryland. 


= of the eternal problems of a certain pseudo- 
mystical type of philosophy is the search for the 
principle of evil. Matter, as opposed to spirit, has 
often been alleged to be that principle. However, 
Hesiod, the peasant poet of Greece who lived about the 
eighth century, B. C. (and consequently, being so close 
to the dawn of history, should have been rather well 
informed on the beginnings or principles of things) 
had another theory. For him, man in the person of 
Prometheus was the principle of life and civilization, 
while woman in the person of Pandora was the prin- 
ciple of evil. Pandora, according to Hesiod, was a 
beautiful woman sent to earth by the gods to frustrate 
Prometheus’ attempt to civilize mankind—the gods 
evidently fearing that civilized man would encroach on 
their prestige. Pandora on leaving for earth was given 
abox. The gods, being good psychologists, counted on 
feminine curiosity to open that box as soon as it was 
out of their sight. According to the myth, Pandora 
did not disappoint them. She opened the box, whence 
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escaped all human ills, all woe, all evil. History 
makes no mention of Hesiod’s being brought to trial 
for libel. Either the D. A. R. was not overactive in 
those days or women were less sensitive to offense. 
Were he living today, Mr. Hesiod would not escape in- 
vestigation by the Dies committee and it is more than 
probable that his condemnation by Mr. Dewey would 
assure that gentleman’s nomination at Philadelphia. 

Today you graduates of Notre Dame are entering 
a world which is no longer convinced that you are the 
principle of evil. It seems to hold rather that you are 
a source of good, a power and a force for order and 
social righteousness. However, be not complacent over 
our modern judgment. While your sex as a whole may 
no longer be condemned, it remains for each individual 
among you—as for every individual, male or female— 
to decide whether you will play life’s game on the side 
of the angels or with the forces of evil. Of your choice 
between these two alternatives I have no doubt. There 
remains, then, the decision as to what precise good 
you as women can do in the world today. I would 
like, therefore, to offer for your consideration three 
important elements which you can reintroduce into 
world culture. The first is a sense of reverence; the 
second is the reestablishment of the family; and the 
third is the proper evaluation of suffering. 


GUARDIANS OF REVERENCE 


Women are the natural and hence Divinely ordained 
custodians of reverence. By reverence I do not refer 
here to its primary meaning of respect for things 
Divinely holy and sacred. The fostering of such rever- 
ence pertains to the priest. Rather I mean that re- 
spect amounting to awe which man should have for the 
natural virtues, the humane values which at once con- 
stitute and ornament human existence. This rever- 
ence is opposed to the vulgarity, the coarseness, the 
rudeness, in a word, the licentiousness of our modern 
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culture, and I use licentiousness in all its meanings. 
If our modern world can be characterized as coarse 
and vulgar—and no one can seriously challenge that 
characterization of America, at least—then I charge 
that our womenfolk are mainly responsible. 

Outside of the realm of religion, the most reverent 
thing on the face of this earth isa woman. Asa young 
girl she is the walled garden of potential fruitfulness, 
the sealed fountain, the awesome virgin in whom God 
has fashioned a physical reminder of her sacredness. 
As spouse she is the object of man’s most ardent love 
here below, the source of his highest naturally spiritual 
and physical bliss, the mystic symbol of the soul’s 
ecstatic union with God in the beatific vision. As 
mother she is the burgeoned garden, the fount of liv- 
ing waters, the sacred mystery of the source of life, 
the symbol of devotion, generosity and the utter pour- 
ing out of self which is the essence of true love. 
Woman, then, as the creature of such superlative 
sacredness is the custodian of reverence. As such she 
must be, first, the conscious guardian of her own holy 
gifts and, then, the sure and intuitive appraiser of the 
other handiworks of God. For God as the Author of 
the world has made all things good and on each He 
has set His justly proportioned value. Woman it is 
who by her identity with that nature which is most 
sacred on earth should be especially sensitive to the 
sacredness and value of His other created gifts. So 
it is that together with a conscious reverence for her 
own nature she should show a proportionate reverence 
for the other natural gifts of God. 

Were women aware of this obligation, this sacred 
mission on earth, how could so many of them act in 
the coarse and vulgar manner so prevalent today? : 
Let it not be charged that men are responsible, for in 
this matter they take their cue from the women. When 
women are ladies, men are gentlemen. When women 
have no just regard for their own sacred character, 
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men have none. Moreover, the rudeness, brutality and 
licentiousness of the younger generation must in great 
part be laid at woman’s door, for the mother is the 
inspiration and standard of reverence for her chil- 
dren. The coarseness of speech, the slang and pro. 
fanity, the rude, selfish manners, the loud, raucous 
laughter, the low standards of taste, the unbridled 
tendency to exaggerate, the absence of a sense of re- 
sponsibility, the passion for vile movies and viler 
music, the craze for maniacal gyrations, euphemisti- 
cally called the modern dance (which would disgust 
any self-respecting savage): these and many other 
crudities are characteristic of a growing number of 
the youth of today. They reveal a fundamental lack 
of discipline, a lack of discipline which ultimately 
comes from the loss or lack of a sense of reverence. 
The youth of today have no reverence because their 
mothers often have little or none. Their mothers have 
never taught them respect for authority or the value 
and meaning of the great and little things of life: the 
value of order which is the handiwork of intelligence; 
the value of virtue which is the handiwork of volun- 
tary habit; the value of wisdom which springs from 
the union of intelligence and will; the value of taste, 
refinement, gentle speech and dignified deportment 
which come from the delicate balance and harmonious 
development of all the powers of the soul—a master- 
piece of education so cherished by the pagan Greeks. 

I urge you, then, graduates of Notre Dame, to con- 
sider seriously your obligation in this matter of com- 
bating our Hollywood culture by implanting the virtue 
of reverence. “If you want to do your part in counter- 
acting the vulgarity, licentiousness and wanton dis- 
regard for discipline and authority which are rife in 
the modern world, you can do no better than learn and 
perfect the virtue of reverence and then teach it to 
others. But where will you find the principal sphere 
of your influence? The answer to that question is 
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easy: inthe home. And this brings us to the considera- 
tion of the second important element which can be 
contributed by women to the renovation of world cul- 
ture: the reestablishment of the family. 


THE STATUS OF WOMEN TODAY 


It has often been said that this is a “man-made 
world.” The phrase is generally taken to mean that 
most human institutions, whether economical, political 
or social, have been fashioned for men rather than for 
women. Men run the world and they run it for them- 
selves. Around the turn of the last century women 
began to resent more and more this state of affairs 
and the Feminist movement was started. Its purpose 
was to win a place for women in the world. You may 
recall certain lusty aspects of this movement such as 
the “Suffragettes.” It is not my purpose to analyze 
and criticize the principles and methods of this move- 
ment. I merely wish to ca!l your attention to one de- 
plorable result which it accomplished. The movement 
won a place for women in the world but it did this not 
by changing the character of the world but by chang- 
ing woman’s character to fit into man’s world. This 
is still a man-made and man-run world. The only dif- 
ference since the Feminist movement is that women 
figuratively and in some cases literally have put on 
trousers to take men’s places. Man may be flattered 
by this imitation but the world has profited nothing 
from it. 

God made humankind male and female and just as 
He gave man and woman complementary physical 
structures, so He gave them complementary “psycholo- 
gies,” complementary dispositions, tastes and conse- 
quently complementary roles to play in life. The 
strength and beauty, the force of character, the worth 
and value of a woman will never be revealed, rather 
will be strangled, crushed and destroyed by her servile 
imitation of man. Moreover, the culture of the world 
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to be a perfect culture must be a product of masculine 
and feminine characteristics developed to their highest 
degree. If only the masculine characteristics are de- 
veloped, then we have a unilateral, defective culture 
and the results are tragic. Let me illustrate and inci- 
dentally prove this truth by indicating one feminine 
characteristic which is lacking in the world today and 
the awful results which have followed that defect. 

God gave woman the character of domesticity. By 
her physical nature, He made her the bearer of chil- 
dren and the nurturer of their tender years; by her 
psychological nature, He made her the natural edu- 
cator of youth. She has the natural dispositions of a 
concrete mentality as opposed to the male abstract 
mentality, the heterocentrism of selfless devotion, the 
patience and obedience, the profound sense of rever- 
ence which make her the ideal home-maker, the essen- 
tial stabilizer of the family. As mother of the family 
and mistress of the home, she is the symbol of the 
sacredness of the individual, of individual liberty, of 
private education, of private ownership, private indus- 
try and responsibility in their fullest development. 
You are aware that all of these qualities have been 
precious elements of our traditional culture. In a 
very real sense they are the feminine characteristics 
of a world culture. Now, then, what about their status 
in the world today? 


THE FAMILY THREATENED 


With the miscarriage of the Feminist movement 
and woman’s consequent donning of trousers to take 
her place as man in a world of men, the family and 
home began to suffer a decline. Woman’s career as a 
politician, a professional or business or social worker 
began to supersede her natural, God-given career as 
mother and home-builder. Divorce laws, promulgated 
by governments and countenanced by the Protestant 
sects, certain ecomonic factors and, finally, contracep- 
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tives completed the ruin of marriage and practically 
ended the social unit known as the family. If you think 
I exaggerate, my friends, I ask you to consider with 
me the fact that there exists in the world today a 
powerful political and social movement which is based 
on the theoretical and factual premise that the family 
no longer exists nor has it any right to exist. This so- 
cial and political movement is variously named as 
Fascism, Nazism and Communism, but as far as the 
annihilation of the family goes and all that the family 
stands for in individual rights, these three move- 
ments are one and the same. Moreover, if you want 
to understand the deep meaning of the present world 
war, if you want to know why it concerns us and con- 
cerns us deeply, you have to remember that it is a 
gigantic struggle not merely over certain economic 
matters which may be broadly grouped under the head- 
ing Lebensraum but it is also a struggle to decide 
whether or not the family shall continue to exist and 
retain rights in the world culture of the future. 
Nazism, Fascism and Communism are based on the 
theory that the State is the only legitimate, social unit. 
The family, representing as it does, a social unit which 
guarantees the individual certain rights and privi- 
leges prior to and independent of the State has no 
place in the totalitarian State. For this reason the 
family in Soviet Russia is already defunct. Marriage 
is mere concubinage and the children are fostered, 
reared and educated by State nurseries and schools. 
Womankind in Russia has achieved a sorry emancipa- 
tion by a complete transformation into man. In the 
civilization of this Godless state we find no feminine 
elements. Recently in Nazi Germany further inroads 
were made in the effort to abolish the family by legiti- 
matizing children born out of wedlock. More and 
more the government has reduced marriage to a mere 
breeding-union, while the family with all its private 
rights and privileges has long since been wrecked by 
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the Hitler Youth movement. Fascist Italy in its ef- 
forts to destroy the family has been somewhat checked 
by the Catholic Church but the whole theory of the 
Fascist State is opposed to the family and merely 
awaits the day when it can go into operation. 

But perhaps you think the family is safe here in 
our own country? Then you have not been reading 
beneath the surface of events. Setting aside the fact 
that we have the largest divorce record of any non- 
totalitarian State in the world—a fact which shakes 
the family at its source—I ask you to consider the 
National Youth Administration and in particular the 
American Youth Congress. Laudable as this move- 
ment may be in certain of its aspects, commendable as 
may be the intentions of those who foster it, the fact, 
nevertheless, remains that there are potent elements 
operating in it which are destructive of the family 
ideal. Due to causes too numerous and complex to 
be analyzed here, these young people, taken as a group, 
are slowly changing their outlook on life. Where the 
youth of former generations faced life as a personal 
problem which they would solve by private initiative 
under the preliminary direction and guidance of the 
family, the youth of today are inclined to look on their 
careers in life as a State problem in which there is 
little or no place for initiative, in which the family 
and its ideals have no place whatsoever. In other 
words, be the causes what they may, this idea is grad- 
ually taking shape in America that the State is the 
center and fosterer of life; while the family is a mere 
accidental adjunct thereto. That idea is the first step 
toward totalitarianism and the final, total destruction 
of the family. 


THE FOUNDATION OF CHRISTIAN CULTURE 


If Christian culture is to dominate the future of 
America, the family must survive as a social unit and 
protector of private rights. It is significant that be- 
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fore Christ founded His Church, before He set out on 
His public career of teaching and the working of 
miracles, He first founded a family. From the family 
He built His Church and so, too, from the social unit 
of the family exercising its eternal rights must the 
Christian State and Christian culture be built. 

Graduates of Notre Dame, in urging you to play 
an effective role in the rebirth of Christian culture, 
first, by restoring to the world a sense of reverence, 
and, second, by reestablishing the Christian family, I 
have been exhorting you to strike at secondary causes 
of the present world disorder. The reintroduction of 
these qualities to world culture would not last unless 
you bolstered them with a more stable motive and 
at the same time struck at a more profound cause of 
our present social chaos. Once again this quality 
which I exhort you to give back to the world is a 
quality which peculiarly befits women. I speak of the 
proper evaluation of suffering. 

Suffering, together with its bedraggled twin, pov- 
erty, has long been the world’s pet ogre. If you were 
to ask the world what in its opinion was the absolute 
evil, that ultimate misery which must be avoided at all 
costs, its prompt answer would be: suffering and pov- 
erty. If, on the other hand, you were to ask what is 
the greatest happiness to be achieved by man, the 
world’s unhesitating answer would be: security from 
poverty and suffering. In a recent speech to the Pan- 
American Association urging the Americas to defend 
their civilization, our President could think of two no 
greater assets of that civilization than its conquest of 
disease and poverty. Certainly no one would think of 
underestimating the value of man’s efforts to eradi- 
cate disease and poverty. However, their importance 
or gravity in the scale of life’s values can be and have 
been tragically exaggerated. Poverty and suffering 
increase in gravity in direct proportion to the in- 
crease of a materialistic outlook on life, so that in a 
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civilization like ours which has rejected the supernat- 
ural and proclaimed the primacy of economics and ma- 
terial prosperity, poverty and suffering have become 
the twin specters of evil incarnate. There is nothing 
which men trained in such a civilization will not sacri- 
fice to secure a modicum of wealth or surcease from 
suffering. What matter honor, reputation, honesty, 
nobility, the marriage vows, friendship, gratitude, 
loyalty; what matters anything provided a man can 
insure himself against poverty and suffering? In a 
word, the civilized man of today would sell his soul 
to secure bodily comfort. 

Such a materialistic outlook on life, my dear 
friends, you as Christian women are especially en- 
dowed to combat. As women, nature has given you a 
capacity to suffer which generally surpasses that of 
man. As Christians religion has taught you the deep 
meaning of suffering in God’s providential order. You 
know from experience that man’s noblest qualities can 
be refined and tempered as steel only in the fire of 
adversity and suffering. You know from Saint Paul 
that virtue is made perfect in infirmity. You know 
from Christ’s life and death on the Cross that the 
earthly mystery of poverty and suffering is to be 
solved not by economics, not by flight and cowardice, 
but by the higher wisdom which comes from love and 
the humble and patient acceptance of God’s holy Will, 
following the footsteps of Him “Who became obedient 
unto death, even to the death of the Cross.” Ulti- 
mately, then, suffering and poverty mean a mortifica- 
tion and purification of the flesh that the spirit may be 
liberated to attain the summits of Christian perfec- 
tion. If you have learned this lesson, go forth and 
teach it to a world that has forgotten it. 

I do not apologize for the solemn tone of this gradu- 
ation address. It is pronounced to you in a very grave 
hour. You are about to enter a world in chaotic dis- 
order. In a small way, each of you can strive to re- 
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establish a Christian order within the circle of your 
influence. By teaching the virtue of reverence, you 
can reestablish order in the values of things both 
great and small. By restoring and protecting the 
rights of the family you can reestablish order in the 
social hierarchy of individual, family and State. Final- 
ly, by revealing to a materialistic world the true mean- 
ing of poverty and suffering, you can restore the 
supernatural order to its rightful place as the goal of 
all human endeavor. That, I think, is your mission 


today. May God grant you grace to perform it 
valiantly. 


The English Tradition in Law 
and Politics 
SiR RICHARD O’SULLIVAN, K.C. 
Reprinted from the London Tablet. 


_— think of England and the United States only in 
the way in which Herr Goebbels invites us to do, 
namely, as a pair of pluto-democracies (however much 
there may be of partial truth in the description) is, 
at any rate from a legal and political point of view, to 
miss the whole essence of the matter. 

In his introduction to the English and Empire 
Digest the late Sir Thomas Willes Chitty reminds us 
that two great systems of law, the Roman and the 
English, control, or until lately, controlled the lives of 
nearly all the civilized and most of the uncivilized 
populations of the world. The principles of the Roman 
system, modified by legislation and local custom, ex- 
tended over the whole continent of Europe and the 
dependencies of the European Powers. The English 
system of law is in force in the United Kingdom 
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(though to a modified extent only in Scotland) and 
throughout the Dominions and the Colonies, with cer- 
tain notable exceptions, as in the case of South Africa 
and Quebec. In the slightly modified form of the 
American Common Law, the English system is also in 
force throughout the United States, with the single 
exception of the State of Louisiana. 

Roman law has a history of some twenty-five cen- 
turies. It was in origin and essence a pagan system 
of jurisprudence, designed for a community in which 
religion and the Church were subordinated to the State, 
and in which a small minority of free citizens lorded 
it over a large population of slaves. The Common Law 
of England (which dates from the thirteenth century) 
is, on the other hand, in origin and essence, a Chris- 
tian system of law, designed for a community in which 
the Church is independent of, and (at the least) co- 
ordinate with, the State, and in which (though the 
facts did not, at the beginning, entirely fit it) the 
theory is that every man is by native right a free man. 

On the final page of his classical work on the His- 
tory of English Law, Professor Maitland wrote these 
words: “The law of the age that lies between 1154 and 
1272 (that is between the accession of Henry II and 
that of Edward I) deserves patient study. ... Jt was 
the critical moment in English legal history, and there- 
fore in the innermost history of our land and of our 
race. It was the moment when old custom was brought 
into contact with new science. Much in our national 
life and character depended on the result of that con- 
tact.... Those few men who were gathered at West- 
minster round Pateshull and Raleigh and Bracton 
were penning writs that would run (in the King’s 
name everywhere and) in the name of Kingless Com- 
monwealths on the other shore of the Atlantic Ocean. 
They were making right and wrong for us and for our 
children.” 


One may note in passing that each of the men who 
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are named by the incomparable Maitland on this great 
page was at one and the same time a born Englishman 
and a priest of the Roman Church. “It is,” he writes 
elsewhere in the same work, “by popish clergymen 
that our Common Law is converted from a rude mass 
of customs into an articulate system, and when the 
popish clergymen, yielding at length to the Pope’s com- 
mands, no longer sit as the principal justices of the 
King’s Court, the creative age of our medieval law is 
over.” 

The Common Law of England and the Dominions 
and the United States (which makes not only their 
law, but also their political tradition) is the only great 
system of temporal law that came out of the Christian 
Middle Ages: it is, perhaps, not the least of the achieve- 
ments of the greatest of the Christian centuries. One 
may take the word of an anonymous writer in the Year 
Book of Henry VI: “The law is the highest inherit- 
ance of the King, by which he and all his subjects shall 
be ruled.” Mark the words: “He and all his subjects 
shall be ruled.” “The King,” says Bracton, in a sen- 
tence that echoes through the centuries, “the King is 
under God and the Law: sub Deo et sub lege.” Ad hoc 
autem creatus est rex et electus ut justitiam facit uni- 
versis. The principle of kingship, of all rule, is 
Justice. 

The Common Law has thus a noble conception of 
man, and a noble conception of law, of man as a rea- 
sonable being, and of law as a reasonable rule. The 
reasonable or “ordinary” man of the law is by defini- 
tion a free man. Quid sit libertas? asks Bracton in 
his book de Legibus et Consuetudinibus Angliae, “the 
crown and flower of Engiish medieval jurisprudence,” 
which (Professor Holdsworth tells us) had no com- 
petitor in literary style, or completeness of treatment 
till Blackstone composed his commentaries five cen- 
turies later. Quid sit libertas? Libertas est naturalis 
facultas ejus ... By virtue of his nature, man is free. 
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The Common Law was always unable to accom- 
modate itself to the concept or the status of slavery. 
One of the judges of Edward I interrupting an argu- 
ment of Counsel that a “neif’”’ married to a free man, 
after the death of her husband, returned to a servile 
condition, exclaimed “It is false, it is worse than false, 
it is heresy!” In the year 1310 we can overhear one 
Herle, a sergeant, arguing: “In the beginning every 
man in the world was free, and the law is so favourable 
to liberty that he who is once found free in a Court of 
Record will be holden free forever.” The principle of 
freedom was dynamic. In Cartwright’s case, in the 
eleventh year of Elizabeth, it was resolved “that Eng- 
land was too pure an air for a slave to breathe in.” 
In the opening years of the eighteenth century Chief 
Justice Holt affirmed that “as soon as a Negro comes 
into England, he becomes free.” And Lord Mansfield 
stated the principle: “By the Common Law, no man 
can have a property in another.” 


THE FREEDOM AND DIGNITY OF MAN 


The Common Law has thus an immense respect 
for the freedom and the dignity of man as man. One 
may imagine that the founders of the Common Law 
borrowed their concept of human dignity from the 
Masses that they heard, or said: Deus, qui humanae 
substantiae dignitatem mirabiliter condidisti. And 
this nature which God so marvelously created is in its 
essence good. The Common Law has no hint of the 
radical conception of human nature, no trace of the 
theory of Luther or of Hobbes, or Hitler, which de- 
grades human personality and necessarily exalts the 
power of the State. For, if human nature is radically 
corrupt, it needs the coercion of an external power, 
that is, of the State, to lead it to decent courses and 
ways of living. The Common Law (being Catholic in 
philosophy) has a more genial concept of human na- 
ture. De quolibet homine presumitis quod sit bonus 
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homo donec probatus in contrarium. Every man is 
presumed to be a good man until the contrary is proved 
by lawful evidence. There is a lesson for modern poli- 
ticians in the manifesto of Jack Cade: “Item, we wyll 
that all men knowe we blame not all the lordys, ne all 
tho that is about ye king’s person, ne all jentyllmen ne 
yomen ne all men of lawe ne all bysshopes ne all prestys 
but all such as may be founde gylty by just and trew 
enquery and by the law.” 

The law thus respects every man, and presumes he 
is a good and constant man; honest in his dealings; 
efficient in his work; of good repute among his neigh- 
bors; abiding in a relation of justice, that is to say, 
of peace and friendship with his fellow-man. The 
name of this “ordinary” or reasonable man of the law 
is in the lovely Latin of the English lawyers, liber et 
legalis homo, the free and lawful man. Free, yes; 
and lawful. Lawful, that is, obedient to the law; and 
entitled to its protection. Entitled; even against the 
king. “The king is under God and the law, for the 
law makes the king. Let the king then attribute to 
the law what the law confers on him, namely dominion 
and power. For there is no king where will and not 
law has dominion.” Non est enim Rex ubi dominatur 
Voluntas et non Lex. 

The word of Bracton is taken up two centuries later 
by Sir John Fortescue, the author of the de Laudibus 
Legum Angliae, the de Monarchia, and the de Natura 
Legis Naturae, and the Dialogue of Faith and Under- 
standing; after Bracton, the first, one may say, of the 
great English constitutional lawyers. “To be of 
habilitie or power to do evil (as is the king that exer- 
cises an absolute rule, and that with much more liberty 
than the king that hath a constitutional power over 
his people) is rather a diminution than an increase in 
power.” The distinction that Fortescue draws, here 
and elsewhere, between absolute and constitutional 
monarchy (between what he calls in the Latin text, 
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dominium regale, and dominium politicum et regale) 
is taken straight from Saint Thomas Aquinas, with 
whose writings Sir John Fortescue appears to have 
been almost as familiar as, in the next century, was 
Sir Thomas More. To Fortescue the English law owes 
the formal distinction between absolute and constitu- 
tional monarchy. The English king says Fortescue, 
following Bracton, is not an absolute Prince or Tyrant, 
but a constitutional monarch. 

Of this opinion also was Saint Thomas More. “It 
was natural,” says Professor Chambers, “that a re- 
former like Tyndale should write ‘The king is, in this 
world, without law, and may at his best do right or 
wrong, and shall give account but to God only.’ It was 
equally natural that Henry should say of Tyndale’s 
book, “This book is for me, and all kings, to read.’ And 
it was equally natural that the deviser of Utopia should 
disapprove of Tyndale and his book, seeing that in 
Utopia the Prince is hedged in by laws which it means 
deposition for him to break, and may be excommuni- 
cated by priests whom he cannot touch.... The dual 
authority, ecclesiastical and civil, the limited power of 
the Prince and the inviolability of the priest are not 
tenets of any sect, but part of the fundamental consti- 
tution of Utopia.” 

The survival of the medieval conception of the rule 
of law, as interpreted by Parliament and the Courts, 
helped to determine both the form and the issue of the 
constitutional controversies of the seventeenth cen- 
tury... “It is probable,” we are told, “that the work of 
Bracton exercised its greatest influence upon modern 
English law in the sixteenth and seventeenth cen- 
turies.” His work became known to Coke through 
Fitzherbert. Coke “was able to use Bracton’s work 
to liberalize English law, just as the parliamentary 
party used the doctrines to be found in Bracton, touch- 
ing the royal prerogative, to show that the royal pre- 
rogative was subject to the law.” For in the first half 
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of the seventeenth century, “it was the royalist party 
which was the party of change or of ‘progress,’ and 
the representative of ‘modern’ ideas in politics. It was 
the parliamentary party which resisted change, which 
drew its inspiration from a medieval past, and adopted 
as its central political idea the medieval conception of 
the rule of law.” In the past, the lawyers had helped 
to make the English Parliament an efficient represent- 
ative assembly. In the seventeenth century “the 
Parliament handsomely repaid this debt by helping 
Coke and his fellow lawyers to maintain the medieval 
conception of the supremacy of the Common law, and 
to apply this conception to the Government of a mod- 
ern State.” 


THE LAW OF LIBERTY 


This then in barest outline is the legal and political 
tradition which is held in common by England and 
the Dominions and the Colonies and the United States; 
and which is at stake in the world war. This tradi- 
tion of freedom and of justice, as conceived by the finest 
minds of the Middle Ages, contains a noble conception 
of man and a noble conception of law: a way of thought 
and life, as American statesmen say, which is directly 
contradicted and denied by the philosophy of force and 
fraud the enemy seeks to impose upon the world. 

Is this tradition of freedom and justice and an 
equal law “the highest inheritance of the King”; is it 
also a Christian thing? Circumspice: Among those 
who appeal to it and those who defend it, there is 
“neither Gentile nor Jew, circumcision or uncircum- 
cision, barbarian nor Scythian, bond nor free.” 








The American Constitution 
Catholic in Origin and Philosophy 


RAOUL E. DESVERNINE 


Delivered before the Catholic Club of the City of New York, 
Hotel Waldorf-Astoria, Sunday, April 14, 1940. 


A PAT story may graphically introduce my theme. 

A Greek philosopher of classical times was serv- 
ing as host to a celebrated Roman Senator on his first 
visit to Athens. They were sightseeing the city to- 
gether. The Roman Senator greatly admired Greek 
culture and especially the progressiveness of Greek 
thought. He was, therefore, very observant and in- 
quisitive. The sight of a great crowd of people as- 
sembled on one of the hills surrounding Athens caught 
his attention and he inquired of his guide: 

“And what is that crowd assembled for on yonder 
knoll?” 

“Why, that is the thinking place,” replied the phi- 
losopher. 

“But surely those people cannot be thinking. They 
are all in the most extraordinary posture—they are on 
their hands and knees with their eyes fixed on the 
earth,” said the Roman Senator. 

To which the philosopher replied, “I observe that 
you do not know the modern methods of thought. You 
Romans are indeed not up-to-date in your thinking 
practices. You have, however, wisely observed that 
our modern thinkers take up a posture which permits 
them to pierce the very depths of the earth and at the 
same time only expose their rumps to the celestial 
glories.” 

Our present day “moderns” are in the same ludi- 
crous thinking posture as their prototypes in Aris- 
tophanes’ story with their eyes focused on the mate- 
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rialistic aspects of our political institutions and proc- 
esses to the exclusion of the celestial glories—the spir- 
itual Faith of our Fathers as recorded in their testa- 
ment—the Constitution. 

Our Constitution was not conceived in the purpose 
of creating a political machinery for social and eco- 
nomic ends. It was written as a charter of liberty 
and as a declaration of the rights of Americans. It 
was designed to mechanically carry out a definite po- 
litical philosophy—a way of life—one might even say 
a theology of man in relation to God in the civil order. 
And that philosophy—or theology—is Catholic in its 
root-sources and Catholic in its precepts. If we area 
country of “Puritan Traditions,” which is so often 
claimed, it is clear to me that our Puritanism must 
be confined to social conduct and economic practices 
as certainly the substantive concepts of our politi- 
cal philosophy are characteristically and peculiarly 
Catholic. 

We only have time this morning to “high light” 
this interesting subject. 

The authors of our government did not get their 
inspiration by fixing their eyes on the earth, as the 
Athenian thinkers in our story did and as our contem- 
porary “social minded” jurists do. They reached up 
to the heavens and stamped each citizen with a Divine 
personality and with the nobility of a free man and 
then set up a political organism safeguarding human 
freedom and the dignity of the individual. 

In my opinion, the Apostle of Americanism— 
Thomas Jefferson—has proclaimed the creed of Ameri- 
canism. This creed is concisely and definitely sum- 
marized in a few sentences of the Declaration of Inde- 
pendence. 


“We hold these truths to be self-evident, that 
all men are created equal, that they are endowed 
by their Creator with certain inalienable Rights, 
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that among these are Life, Liberty and the pur- 
suit of Happiness. That to secure these rights, 
Governments are instituted among Men, deriving 
their just powers from the Consent of the gov- 
erned, that whenever any form of government be- 
comes destructive of these ends, it is the right of 
the people to alter or abolish it and to institute 
new Government, laying its foundation upon such 
principles and organizing its powers in such 
form.” 


Every one of the words of this quotation is packed 
with a vital principle and collectively they contain the 
whole philosophy of Americanism. 

This quotation sets forth three vital and funda- 
mental philosophical propositions as a matter of faith. 
“We hold these truths to be self-evident.” A “self- 
evident” truth is a truth which requires no proof. 
You must accept it axiomatically on faith or reject it. 
So by the test of faith—which is the test prescribed 
by the Declaration of Independence—you either “hold” 
these truths as self-evident on faith—you profess them 
as a creed, or you do not. Jf you do, you are an 
American. If you reject them, quibble about them, or 
even question their validity, you simply do not ac 
cept the faith—you do not “hold” these truths and thus 
by definition are not an American. How Catholic in 
spirit it is to ask man to accept the authority of abso- 
lute truths on faith as a creed, and our ancestors pro- 
ceeded on this hypothesis without even consciously sur- 
rendering to external authority. 

Now what are these “self-evident truths” the ac- 
ceptance of which on faith makes us Americans? 

First: The first principle of our creed is that man 
is a creature of God, endowed by God with certain in- 
alienable rights and possessed of certain rights qua 
man and others historically acquired; that those rights 
are beyond the jurisdiction of the state; that their 
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aggregate is the minimum to human freedom; and that 
freedom is found in the opportunity to practise and 
enjoy them in common. 

Now where do we find all this in our quotation? It 
is all implicit in a few simple words “men are created 

” and men “are endowed by their Creator with 
certain inalienable rights.” 

Our Fathers were certainly professing deists. 
They acknowledged a personal Creator and recognized 
man, not only as a Divine creation, but as the proud 
possessor of certain inalienable rights by Divine en- 
dowment. Now if man has certain rights by Divine 
endowment, they are part of his very nature resulting 
from the very act of his creation. They, therefore, 
cannot be gifts or grants of any state or government 
and consequently must be above and beyond the juris- 
diction of the state. Apparently these rights were 
deliberately anchored to God so that they would be 
beyond the reach of human hands. 

And consider the nature assigned to these rights. 
They are characterized as inalienable, that is to say, 
they are so integrated in man’s very nature that they 
are humanly indestructible, non-transferable per se. 

Now it logically follows that as these rights are 
inherent in man’s nature, he must be given the oppor- 
tunity to exercise them. A naked right without the 
power and opportunity to use it is not in fact a right 
at all. Furthermore, if these rights are part of man’s 
nature, you contradict or destroy his nature by deny- 
ing him the facility of using his natural capacities. 
This opportunity to each citizen to enjoy his natural per- 
sonal rights is the best explanation of freedom I know. 

There are, of course, certain essential curtailments 
on the absolute free exercise of individual rights. As 
these rights are equally possessed by ever citizen, each 
must exercise them with respect for the similar rights 
of others. It is axiomatic that rights impose reciprocal 
obligations. Furthermore, man not only has an indi- 
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vidual life but also a community life. He, consequent- 
ly, not only has individual rights but social responsi- 
bilities as well. Group freedom demands the exercise 
of individuals’ rights in the common welfare. There 
is, however, a vital difference between acknowledging 
the right and voluntarily restricting its use in the com- 
mon good and the absolute denial of the right itself, 
Therein lies the sharp line of differentiation between 
democracy and totalitarianism in all its forms. 

And also, if man is a creature of God, his inherent 
rights must have been Divinely endowed for some pur- 
pose, and, therefore, he must be accountable for their 
use in accord with the purpose of his creation. Man 
must, consequently, learn the Divine Purpose and strive 
to live according to its revealed mandates, otherwise 
he is living contrary to his nature and employing his 
endowed rights for unnatural ends. 

It, therefore, appears that the “Life” and “Lib- 
erty,” which are the declared objectives of these rights, 
cannot be blueprinted by economic formulae and pure- 
ly materialistic concepts. They cannot be measured 
by “social security,” “economic security,” material 
abundance, personal power or any of the other man- 
invented panaceas. All of these are insufficient to 
satisfy man’s total wants. Man has spiritual aspira- 
tions as well as material needs. He cannot live and 
pursue and find happiness without spiritual gratifica- 
tions. This is part of his created nature. 

We must, consequently, measure our political lib- 
erty by the characteristics and requirements of our 
endowed nature. This is the standard of measure- 
ment, established by our creed. We can be sure that if 
no such inalienable rights are recognized in the indi- 
vidual as above the power of government, then there 
can be no freedom at all, for man would then have to 
rely solely upon the charitableness and caprice of the 
state. He would be dependent, not independent, and, 
certainly dependence does not connote liberty. 
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In addition, if man is considered a mere social 
unit, then relatively his nature demands fewer lib- 
erties than if man is a Divine and independent per- 
sonality. 

The measure of freedom to which man is entitled, 
therefore, is determined by your conception of man in 
his relationship to society. 

It is interesting to note that every modern error 
regarding democracy and every curtailment of free- 
dom stems from a denial, in whole or part, of the 
Divine nature of man’s personality. 

This first principle of our creed is basic. It defines 
the vital issue confronting the world today. 

In addition to these Divinely endowed rights, our 
Founding Fathers recognized also that man has cer- 
tain historical rights which human experience had 
demonstrated to be essential. Time does not permit 
my specifically enumerating all the rights which his- 
torical experience has shown to be the minimum of 
human freedom, but from the Magna Charta to our 
own Bill of Rights, there is a long record of enumera- 
tion. 

Second: The second principle of our creed is found 
in the words that state that governments derive their 
powers from the consent of the governed and are insti- 
tuted to “secure these rights” and may be altered or 
abolished when they become “destructive of these 
ends.” 

These words unequivocally mean that the state is 
merely the creature of man and can consequently have 
only those faculties conferred upon it by man. It fol- 
lows from this that the officials of the state are like- 
wise the mere creatures of the people. They are the 
servants and not the masters of the people. The state, 
in fact, is declared to have no other reason for being 
but to secure the rights of man. Why our Fathers 
even concede us the right of revolution against a gov- 
ernment which proves to be “destructive of these 
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ends.” Can there be any doubt as to what they con- 
ceived to be the objective of government? 

Let me also point out that to admit that man can 
create a government and then alter or abolish it, as it 
may seem to him to serve him in the fulfilment of the 
purpose of his creation, is to concede the doctrine that 
man has the power of rationalizing, of independent 
judgment, of personal choice. This can only mean that 
man has a creative genius and free will. 

Now you could hardly expect a modern totalitarian 
to subscribe to this doctrine. Pause and consider its 
implications: God had His choice of making men carry 
out His purposes by either coercion or persuasion. He 
chose persuasion. He preferred to make man free to 
sin in order to make a noble fellow out of him. If He 
had followed the principle of coercion, man would have 
been deprived of his free will, his liberty of action and 
choice, his freedom. God would then have established 
a benevolent dictatorship. The essence of democracy 
would have been gone. Regimentation and free will 
are incompatible. 

Third: Now the third and final principle of our 
creed is found in the words “all men are created 
equal.” 

This means—and it never was intended to mean 
anything else—not equality of capacity, but equality of 
opportunity. Nature has ordained a hierarchy of 
capacity. Our political order can only assure the op- 
portunity and the occasion for the use of the capacities 
which nature has given us. It cannot reclassify man 
in different forms of perfection than nature has or- 
dained. It cannot re-create man. All men are cre- 
ated with the same inalienable rights but not with the 
same capacities to enjoy them. 

Now if you believe in the Divinely created and in- 
dependent personality of your fellow citizen, you must 
respect his individual liberties and rights, you must 
adore his personal liberty. You must help repair the 
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: imperfections of his human nature; you must con- 


) tribute to the relief of those of his needs which impair 
| the perfection of his person; you must liberate him 
from the oppression of groups; you must contribute 
to creating conditions under which he can best work 
out his own destiny according to his capacities; but 
you must attempt none of these by any means which 
destroys the dignity and freedom of his personality 
as a Son of God. When you overpower him by force, 
and not convince him by persuasion, you deny his free 
will. You not only repudiate the foundations of our 
political creed, but you challenge his very nature. You 
are not only un-American; you are also anti-man. 

Now these three principles contain the soul of our 
institutions. From them all other principles stem. 
Faith in them alone makes Americans. They are the 
“deposit of our Faith.” 

As a lawyer I am, of course, mindful of the fact 
that the Declaration of Independence has not the force 
of organic law but I also know that the Supreme Court 
has definitely held that the Constitution “is but the 
body and the letter of which the Declaration of Inde- 
pendence is the thought and the spirit, and it is al- 
ways safe to read the letter of the Constitution in the 
spirit of the Declaration of Independence.” 

And from where do these principles flow? I an- 
swer, without fear of contradiction, from Catholic 
philosophy, and from nowhere else. 

I have said that our Founding Fathers were deists. 
But they were, in fact, more than mere deists. In my 
studied opinion, they were so dominated in their think- 
ing by Christian philosophy that they accepted some of 
its fundamental teachings as a faith—as being self- 
evident. 

For instance, the inherent dignity of man and his 
inalienable rights is not in fact a self-evident truth as 
the authors of the Declaration of Independence pro- 
claimed. They were simply so imbued with Christian 
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theology that their minds accepted it as self-evident. 
Man is a free being and possessed of these rights only 
because God made him that way. The fact of man’s 
inherent free dignity, then, is true only when man is 
related to the Being Who made man. This is the teach- 
ing of Aquinas, Occam and the Medieval Schoolmen. 
Deny that man is the Son of God, and you will too 
soon discover how long his personal freedom survives, 
This “self-evident” truth is being widely challenged 
today and it is significant to note that the challenge is 
always made by attacking Christianity and especially 
the Catholic Church. 

The conception that the state was a form of gov- 
ernment made either directly by the people or with 
their consent was first propounded by Victoria, Suarez 
and Bellarmine. 

Also the doctrine that every soul was equally valu- 
able was taken intact from Christian teaching and be- 
came the democratic ideal that every citizen has equal 
rights. 

The source of these doctrines of the Declaration of 
Independence is founded in medieval Catholic theology. 
They antedate the Reformation. The Divine Right of 
Kings as distinguished from the Divine Rights of Man 
is of non-Catholic origin. 

The political philosophy of Jefferson was the po- 
litical philosophy of Bellarmine. An interesting fact 
in this connection is a book by Filmer on Bellarmine 
found in Jefferson’s library with penciled marginal 
notes opposite a passage of striking similarity to the 
doctrine of the Declaration of Independence and this 
book can be examined in the Congressional Library in 
Washington. 

Furthermore, the culture of our Fathers was the 
culture of Western Europe and certainly Western 
European civilization was predominantly and charac- 
teristically Catholic. 

Father Walsh’s book on the “Education of the 
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Founding Fathers of the Republic” proves conclusively 
that the philosophy taught in our colonial colleges was 
predominately Scholastic and that this was the pre- 
vailing instruction of all who attended colleges. 

The eighteenth century philosophers, who were the 
intellectual and spiritual stimulators of the American 
Revolution were permeated through and through with 
the concept of man as a spiritual being. When they 
spoke of freedom, they meant freedom to realize spir- 
itual possibilities, self-perfection—not economic suffi- 
ciency and material satisfaction. 

There is absolutely no historical evidence to show 
that atheistic materialism is the progenitor of our po- 
litical philosophy. We Americans were conceived as a 
nation, not of super-men, but of supernatural men. 

And so to sum up, it seems to me that the creed of 
our American Constitutional system is the sanctity 
and inviolability of the rights of the individual, the 
right of the individual to that large measure of free- 
dom to work out his own salvation, to worship, to 
think and speak freely, to determine the pattern of 
his own culture, to develop his own personality, all 
free from the stereotyping power of the state as a 
Son of God, made in God’s image for the purpose of 
fulfilling God’s purpose; and that the root-source of 
this philosophy stems out of Catholic teaching and 
Catholic teaching alone. 











Some Things New and Old 


THE COUNTER-REVOLUTION 


From an address by Rev. Wilfrid Parsons, S.J., at the 1939 
Convention of the National Catholic Alumni Federation. 


HE counter-revolution has never ceased. The 

counter-revolution has always attempted to take 
man out of that freedom which is given him and be- 
gun to subject him to the thralldom of an absolute 
State. It has always attempted to deny the Divine 
origin of authority, and by that very fact it has and 
always will destroy itself. And always in the circling 
pendulum of time, again the Christian revolution is 
conqueror precisely because it tells that persecuting, 
unbelieving, absolute State that it is the Voice of God. 

We have absolute States in the world today. We 
have States where there are things called Communism, 
Nazism, Fascism. But we are much deceived if we 
think that that counter-revolution exists only across 
the Atlantic Ocean. The counter-revolution is in full 
blast in this, our City of New York, and in these United 
States. Always the counter-revolution comes in the 
guise of the liberation of man; always it calls it- 
self liberalism; always it speaks in the name of inde- 
pendence; and always its hidden purpose is the en- 
slavement of human wills to a natural power and 4 
natural authority. 

This counter-revolution bears within itself necessa- 
rily the seeds of its own destruction, and always there 
seems to be something in the human spirit which is 
ready and eager to hear the call that comes from Peter 
whenever the mouthpieces of Peter, the lay folk and 
the clergy of the Church, get ready to preach it to 
them, and to tell it to them in the only way that it 
should be taught. That is why I think that nobody 
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can have anything in his mind but hope, once he has 
understood the nature of that counter-revolution. But 
unless we ourselves understand the nature of the 
Christian revolution, then we are probably not yet 
ready to become the instruments of the emancipation 
of modern man from those who are eternally seeking 
to put him in chains. 

What is it we have to know? We have to know 
this: We may not deny nature, and we may not deny 
God. We may not deny nature and thus become a sort 
of oriental Origenists, if I might call them that. We 
must hold at one and the same time the autonomy of 
human things and their subjection to the Divine. We 
must not deny the use, the good, the value, the beauty, 
the greatness of this, Christ’s creation; and at the 
same time we must not, thinking of it as beautiful and 
as shining as we may, as Christ’s creation—we must 
not adore it. 

Put these two things into the realm of politics, 
put them into the realm of business, put them into the 
realm of literature. Always you will find that the 
Christian has not produced great literature, he has not 
exercised social justice, he has not brought about demo- 
cratic or human liberty when he has failed to do those 
two things, to honor nature and to adore, God, at one 
and the same time. 


POLITICS AND RELIGION 


HY does the Church interfere in politics? That 
is a question handed in by an Episcopal Methodist 
minister in the deep South. 

And the answer to that is that the Church does not 
interfere in politics. But it is well that we should 
realize what we are talking about. What most of 
these inquirers really mean is: Does the Church inter- 
fere in party politics? And that is another question. 
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The reply is that the Church does not interfere, 
because it has no commission to take part in party 
politics. It is a matter of complete indifference to 
the Church whether you are a Republican or a Demo- 
crat, a republican or a monarchist. Your political 
party is no concern of the Church, so long as it is a 
moral party. If your party advocates polygamy, or 
anarchy, or disobedience to Divine law, that would be 
another matter. 

Cardinal Manning, who was Archbishop of West- 
minster and a great champion of the workers, put the 
matter very succinctly, when some political hotheads 
declared that they took their religion from Rome and 
their politics where they found them. 

Politics, said the Cardinal Archbishop of West- 
minster, is the science and art of government. As 
such it is concerned with ethics, and ethics is the 
science of morals, and Morals is the concern of the 
Church. 

To that extent the Church is interested in politics, 
since she is the guardian of Faith and Morals. But 
if your political party is concerned only with party 
politics and not with fundamental moral issues, the 
Church not only leaves you free to cooperate with your 
party, but makes no claim to intervene in political 
issues. 


SEX EDUCATION 


What is the attitude of the Roman Catholic Church 
in sex education, asks a Bright Young Thing, who is 
not a Catholic and who poses as being very up-to-date. 

Well, the Church has spoken out pretty plainly on 
the subject of sex education and eugenics. As far 
back as 1931 the Sacred Congregation of the Holy 
Office had two questions placed before it: first, 
whether the method called sex education may be ap- 
proved, and, secondly, what is to be thought of the 
so-called eugenic theory, for the improvement of the 
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human race, without regard to the natural, divine and 
ecclesiastical laws regulating marriage. 

The Holy Office came down on that question very 
firmly in a decree published at Rome on March 21, 
1931. 


As to sex education, the Sacred Congregation re- 
plied with a flat No! The Cardinals said that the 
education of youth must follow the method always set 
forth by the Church, and especially outlined by Pope 
Pius XI in his Encyclical on The Christian Education 
of Youth (December 31, 1929). Prayer and frequent 
recourse to the Sacraments of Penance and the Holy 
Eucharist were recommended by the Holy Office, and 
the avoidance of dangerous reading, questionable 
shows, bad company, and other occasions of sin. 
After all, it is the office of the parents, not of the 
school, to impart such prudent instruction in the “facts 
of life” as may be suited to the child’s age and circum- 
stances. 

As to the eugenic theory, the Holy Office rejected 
and condemned it as false, and contrary to the letter 
and spirit of such Papal documents as the Encyclical 
Casti Connubii (December 31, 1930). Moreover, the 
Holy Father, having considered the reply of the Holy 
Office, ordered the decree to be published, which was 
done on March 21, 1931. So the question of sex edu- 
cation in the schools is settled, so far as Catholics are 
concerned. 


PAPAL INFALLIBILITY 


If the Pope is Infallible, why does he not, or why 
can he not, declare a new dogma to be an article of 
faith. This is a question asked by what is usually 
called a born Catholic. 

But this inquirer has got things mixed up, he has 
confused Inspiration with Infallibility. Possibly a 
Pope may be inspired (for the power of God is not 
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foreshortened). But no Pope has ever claimed to be 
inspired. On the other hand, it is an Article of Faith 
of the Catholic Church that the Pope is, in certain cir- 
cumstances Infallible. 

Now the Pope is not always Infallible.e He may 
speak as a theologian, as an historian, as a minister 
of the Gospel, as a philosopher, and he may not only 
be wrong in his conclusions, but his conclusions may 
be debated and his mistakes pointed out. 

But when the Pope speaks ex cathedra, as it is 
called; that is, when in the fullness of his pontifical 
authority he speaks as the Supreme Pastor of the 
Universal Church and the Teacher of all Christians, 
then he is Infallible. 

So it is that the Pope cannot declare a new dogma, 
because his power is limited to defining what has al- 
ready been revealed by God. And that is why the 
Pope is called Vicar of Christ, because he defines in 
Christ’s Name what has already been revealed. 
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There is, and has been for some time, a clear demand 
on the part of Catholic laymen for an authoritative 
list of books which would be classed and annotated 
and which might be used as a guide to both recreative 
and instructive reading. 


This demand has been answered by the National 
Catholic Library Association. A Reading List for 
Catholics is a classified and annotated list compiled 
by authorities in the various fields of learning. It is 
the most comprehensive list of up-to-date books by 
Catholics, and on Catholic subjects, ever published. 
Titles are arranged according to subject (Biography, 
Education, etc.) ; the exact title of the book; Author; 
a brief comment on the nature and content; pages; 
publisher and price. 


This list was prepared for the average Catholic man and 
woman who would like a solid but not technical list from 
which to choose his reading. It will prove of great use to 
librarians, teachers and parents. Order your copy today! 


128 pages Price, 25 cents 
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